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DECISION

This is an appeal by the Town of Tiverton from the decision of the Commissioner which
found the Town of Tiverton is required to hold the Tiverton School Committee harmless if the
projected state aid did not materialize in the sums expected at the time the Town’s appropriation
relating to the School Committee was made. In this regard, the Commissioner found that the
Tiverton Scheool Committee did not owe the Town of Tiverton the sum of $367,000 which is

what the Town of Tiverton sought to retrieve from the School Committee.

In addition, on a secondary issue, the Commissioner found that out of district tuition
payments must be used for school purposes only but that such requirement does not prohibit the
placement of those tuition payments into the Town’s general fund so long as such payments are

ultimately credited to the use of the School Committee.

The designated hearing officer held a ful'l evidentiary hearing and made several findings
of fact. From our review of the record and the well presented arguments and written briefs on
behalf of the Town of Tiverton and the Tiverton School Committee, we find that the analysis of
the hearing officer as adopted by the Commissioner has plentiful support in the record and the
Commissioner’s findings and conclusions are consistent with Rhode Island law. In no manner is
the decision “patently arbitrary, discriminatory or unfair” which is the standard for review by the
Board of Regents. Altman v. School Committee of the Town of Scituate, 115 R.1. 399; 347 A.2d
37 (1975).

The Commissioner has jurisdiction to determine the rights between the parties as it
relates to the funding issue. The interpretation of the applicable statutes by the Commissioner,

namely RIGL. § 16-7-23 and 16-7-24 is logical and consistent with state law. Said
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interpretation is also consistent with the requirement of a community to appropriate or otherwise
make available an amount from local, state and federal sources sufficient to support the approved
school expenditures. R.I1.G.L. § 16-7-24. As noted in the opinion letter of the Commissioner
dated April 29, 2010, an exhibit in this matter, this means that a Town’s appropriation must take
the form of a total appropriation sufficient in and of itself to operate the public schools of the
Town. The Commissioner, in the decision, adhered to such position set out in said letter of

April 29, 2010. We found support in the record for such position.

For the reasons stated, the decision of the Commissioner is affirmed. It is also observed
that the Tiverton School Committee may not segregate in a separate account controlled by the
School Committee, out of district tuition payments but rather should remit said payments to the
Town of Tiverton for inclusion in the revenues that are available to the Town to fund the
expenditures for school purposes requested by the School Committee pursuant to the process of

funding educational expenditures.
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The above is the decision recommended by the Appeals Committee after due
consideration of the record, memoranda filed on behalf of the parties and oral arguments made at

the hearing of the appeal on October 24, 2011.

Mathies J. Santos, Appeals Committee Chairman





