FORM #2

Sample Contractual Agreement

(for use with public or non-public private schools)

Rhode Island Department of Education

CHILD AND ADULT CARE FOOD PROGRAM (CACFP)

CONTRACTUAL AGREEMENT

Complete and submit one copy to the RI Department of Education office, one copy to the School Food Authority (SFA) and retain one copy for your files.


Definitions: (1) "School Food Authority" means the governing body which is responsible for the administration of one or more schools, and which has the legal authority to operate the program, (2) "Institution" means a child care center, outside-school-hours care center, at-risk program center, emergency shelter or adult day care center which enters into an agreement with the Rhode Island Department of Education (herein referred to as "State Agency") to assume final administrative and financial responsibility for the operations of the Child and Adult Care Food Program ("CACFP").  (3) "Facility" means a licensed or approved child care center, outside-school-hours care center, day care home, at -risk program center, emergency shelter or adult day care center under the auspices of a sponsoring organization.


In order to achieve the purpose of Section 17 of the National School Lunch Act, as amended, and the regulations governing the Child and Adult Care Food Program ("CACFP"), the _____________________________________________(hereafter referred to as the "Institution/Facility") and the School Food Authority (hereafter referred to as the "SFA") whose name and address appears below, agree to comply with the terms of this Contract and all applicable federal and state laws, regulations, and policies governing the CACFP.

This Contract is entered into between ______________________________________________






(Institution/Facility's Name) (Agreement Number)

of __________________________________________________________________


(Institution/Facility Address)

and _________________________________________________________________

      
(SFA's Name)

of __________________________________________________________________


(SFA's Address and Phone Number)

CONTRACT START DATE:  _______________________________

CONTRACT END DATE:      _______________________________
TOTAL ESTIMATED $ AMOUNT OF CONTRACTUAL:  $_______________
Contractual agreement acceptance:

_____________________________   ______     _____________________________  ______

Signature of SFA Authorized Representative              Date               Signature of Institution Representative   
         Date 

____________________________                   ________________________________

Title of SFA Representative



         Title of Institution Representative

NOTE:  Under the terms of this agreement between the Sponsor of a Child and Adult Care Food Program and a Vendor/Food Service Management Company, the length of the agreement signed by both parties shall be a duration of no longer than one year.  Options for the yearly renewal of the agreement may not exceed four (4) additional one-year periods.  When both parties agree to exercise the option for yearly renewal, the acceptance of the renewal is contingent upon the renewal being in writing and contain language that operates in accordance with current program regulations in addition to the agreed upon terms of the original agreement and any agreed upon amendments.

CONTRACTUAL AGREEMENT

This document contains requirements and specifications for the furnishing of meals to be served to children/adults participating in the Child and Adult Care Food Program (CACFP) established by the United States Department of Agriculture (7 CFR Part 226), and set forth the terms and conditions applicable to the proposed procurement.  All Meals served under this Contract shall meet the meal pattern requirements of 7 CFR §226.20.  Deviation from the meal pattern shall be permitted only upon authorization of the Institution/Facility.  Unit price must include food, milk (if applicable), packaging, taxes, transportation, and all related costs.

I. THE SFA AGREES:

A. Unit Price Schedule

The SFA shall provide the following meals in the estimated quantities to be delivered at location(s) stated on the attached Schedule A.



Total Number of 
   Units Needed
      Unit Price
             Total

                  Operating Days
        Per Day

Breakfast
_____________      x    ____________    x       ________     = _________ 

AM Snack
_____________      x    ____________    x       ________     = ________

Lunch
            _____________      x    ____________    x       ________     = ________

PM Snack
_____________      x    ____________    x       ________     = ________










 TOTAL     _________

B. Packaging

(1) Hot meal unit-packaging shall be suitable for maintaining meals at temperatures in accordance with state and any local health standards.  Container and overlay should have an air-tight closure, be of non-toxic material, and be capable of withstanding temperatures of 400 degrees F or higher.  Hot meals shall be delivered at a temperature of 140 degrees F or higher.

(2) Cold meal unit or unnecessary to heat container and overlay shall be plastic or paper and be of non-toxic material.  Cold meals shall be delivered at a temperature of 41 degrees F or lower.

C. Food Preparation

Meals shall be prepared under properly controlled temperatures and assembled not more than 24 hours prior to delivery.

D. Delivery Requirements

(1) Delivery will be made by the SFA to Institution(s)/Facility(ies) in accordance with the order from the Institution/Facility.

(2) Meals shall be delivered, unloaded, and placed in the designated site area by the SFA's personnel at the location(s) and time(s) listed in Schedule A.

(3) Adequate refrigeration/heating shall be provided during delivery of all food to insure the wholesomeness of food at delivery in accordance with state and/or local health codes.

E. Record Keeping

(1) Delivery tickets must be prepared at a minimum of two copies:  One for the SFA and one for the Institution/Facility.  Delivery tickets must be dated and itemized to show the number of meals or the quantity of each item if food is in bulk, for each Institution/Facility as delivered.

(2) The SFA shall maintain records supported by invoices, receipts, delivery tickets, purchase orders, production records and any other records pertaining to this Contract that are needed by the Institution/Facility to comply with 7 CFR Part 226.  Such records shall be submitted to the Institution/Facility no less frequently than monthly.

(3) The books and records of the SFA pertaining to the Institution's/Facility's food service operation shall be maintained for a period of three years, or longer, in cases where an audit remains open.

(4) Upon request, the SFA shall make all accounts and records pertaining to this Contract  available to the Institution/Facility and/or State and Federal Agencies for audit or review at a reasonable time and place.

F. Method of Payment

The SFA shall submit an itemized monthly invoice within 5 days of the close of the current month.  No payment shall be made unless the required delivery receipts have been forwarded as herein specified and signed by the SFA's authorized representative.

G. Inspection of Facility

The SFA shall have Federal, State or local health certification for the production center in which it prepares meals for use in the CACFP, and it shall ensure that health and sanitation requirements are met at all times.  In addition, the Rhode Island Department of Education ("State Agency") may require the SFA to provide meals that it prepares to be periodically inspected by the local health department or an independent agency to determine bacterial levels in the meal being prepared.  These bacterial levels shall conform to the standards that are applied by the local health authority with respect to the level of bacteria which may be present in meals prepared or served by other establishments in the locality.  Results of these inspections shall be submitted to the Institution/Facility and to the State Agency.

H. Availability of Funds

The SFA agrees and understands that payment for meals is dependent and contingent upon and subject to the appropriation, allocation, and availability of funds for this purpose to the State Agency.

I. Emergencies

The SFA is required to immediately notify the Institution/Facility by telephone of the following: (1) the impossibility of on-time delivery; (2) the circumstance(s) precluding delivery; and (3) a statement of whether or not subsequent deliveries will be affected.

J. Subcontracts

The SFA shall not subcontract any of the work contemplated under this Contract without prior written approval from the Institution/Facility.  Any approved subcontract shall be subject to all conditions of this Contract.  The SFA shall be responsible for the performance of any subcontractor.  No assignment of the SFA's obligations or the SFA's right to receive payment hereunder shall be permitted.

K. Independent Contractor

The SFA is and shall be deemed to be an independent contractor in the performance of this Contract and as such shall be wholly responsible for the work performed and for the supervision of its employees.  The SFA represents that it has, or shall secure at it own expense, all personnel required in performing the services under this Contract.  Such employees shall not be employees of, or have any individual contractual relationship with, the Institution/Facility.

L. Confidentiality

Any information, data, instruments, documents, studies or reports given to or prepared or assembled by the SFA under this Contract shall be kept as confidential and not divulged or made available to any individual or organization without the prior written approval of the Institution/Facility.

M. Compliance with Laws

The SFA shall comply with all laws, ordinances, codes, rules, regulations, and licensing requirements that are applicable to the conduct of its business, including those of federal, state, and local agencies having jurisdiction and/or authority.

N. Advertising

The SFA shall not use the award of this Contract as part of any news release or commercial advertising.

O. Audit

An audit is not required for this Contract.

P. Affirmative Action

The SFA shall take affirmative action in complying with all Federal and State requirements concerning fair employment and employment of the handicapped and concerning the treatment of all employees without regard to discrimination by reason of race, color, gender, national origin, disability, sexual orientation or religion.

Q. Equal Employment Opportunity

R. Certifications

Certification Regarding Drug-Free Workplace Requirements

FAILURE TO COMPLY WITH ANY OF THE ABOVE SHALL BE REASON TO TERMINATE THE AGREEMENT.

NONCOMPLIANCE

The Institution reserves the right to inspect and determine the quality of food delivered and reject any meals which do not comply with the requirements and specifications of this agreement.  The vendor will not be paid for unauthorized menu changes, incomplete meals, meals not delivered within the specified delivery time period and meals rejected because they do not comply with the specifications.  The Institution reserves the right to obtain meals from other sources if meals are rejected due to any of the stated reasons.  The vendor shall be responsible for any excess cost, but will receive no adjustment in the event the meals are procured at a lesser cost.  The Institution inspecting shall notify the vendor in writing as to the number of meals rejected and the reason(s) for rejection.

1. How many meals do you anticipate needing?

Example:

	MEAL TYPE

A.
	ESTIMATED # SERVINGS/DAY

B.
	ESTIMATED # SERVING DAYS

C.
	UNIT PRICE

D.
	TOTAL PRICE

(B X C X D)

	Breakfast
	20
	180
	.73
	$   2628.00

	Lunch
	50
	180
	$ 1.50
	$ 13,500.00

	TOTAL COST
	
	
	
	$ 16,128.00


Complete columns B and C for your program.  Complete a chart for each delivery site.

	MEAL TYPE

A.
	ESTIMATED # SERVINGS/DAY

B.
	ESTIMATED # SERVING DAYS

C.
	UNIT PRICE

D.
	TOTAL PRICE

(B X C X D)

	Breakfast
	
	
	
	$

	A.M. Snack
	
	
	
	$

	Lunch
	
	
	
	$

	P.M. Snack
	
	
	
	$

	Supper
	
	
	
	$

	TOTAL COST
	
	
	
	$


Complete columns D and E after you contact vendors and are given unit prices.

The "total" should be less than $100,000 for non-governmental, not-for-profit programs and less than $10,000 for proprietary/for-profit centers in order to use informal procurement.  If the total exceeds these amounts, then you must follow formal procurement methods.

SPECIFICATIONS/REQUIREMENTS CONT.

2.  Where are meals going to be delivered and served?

	Site
	Address & Telephone #
	Type of Meals
	Quantity of Meals
	Delivery Time
	Beginning and End Date of Program
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Attach additional pages as needed.

SPECIFICATION/REQUIREMENTS CONT.

3.   Menu/Nutrition Requirements

What menu/meals do you require?  You must let vendors know what the requirements of the program are and what your expectations/requirements may be.  Are you going to specify types of foods such as fresh fruits and vegetables?   How many times a week?  Type of cereal and breads?   Whole grain, without sugar?  Are casseroles 2 days a week or 5 days a week acceptable?  Is there ample meat/protein in the casserole?  Do you want canned fruit without sugary syrups and packed in own juice?  You need to be specific as to what your needs are in order for the vendors to give you prices based on the same specifications/requirements.

List your requirements here and attach an approved menu/menu sample:

1. Other requirements expected:  (i.e., delivery receipts, temperature logs, proof of 

      DOH  licensing and DOH Food Safety Manager certification, etc.)

	
	
	
	
	

	
	
	
	
	

















